
BEFORETHE ILLINOIS POLLUTION CONTROLBOARD R EC E ~V E D
CLERK’S OFFICE

PEOPLEOF THE STATE OF ILLINOIS, ) JUL 192004

STATE OF ILUNOIS
) Pollution Control BoardComplainant, )
)

v. ) PCBNo. 04-106
) (Enforcement-CostRecovery)

THOMAS GRAY, anindividual, STEVE )
WHYTE, anindividual, GLADYS WHYTE, an )
individual,LEONA CHILDRESS,an individual, )
andWILLIAM McCOY, anindividual )

)
)

Respondents. )

NOTICE OF FILING

TO: AttachedServiceList

PLEASE TAKE NOTICE that on July 19 , 2004 we filed with the Clerk of the Illinois
PollutionControlBoard,Complainant’sMotion for SummaryJudgmentandCertificateofService,a
copyofwhich is attachedandserveduponyou. -

Respectfullysubmitted,

PEOPLEOF THE STATE OF ILLINOIS,
LISA Madigan,AttorneyGeneralState
of Illinois

By: ~i2~Q~Q~~
GeraldT. Karr
AssistantAttorneyGeneral
EnvironmentalBureau
188WestRandolphStreet,

20
th Floor

Chicago,Illinois 60601
DATED: July19 , 2004 (312)814-3369



SERVICE LIST

/

ThomasGray
13163 East 2500SouthRoad
Momence,Illinois 60954

SteveWhyte
GladysWhyte
242 West 150thStreet
Harvey, Illinois 60426-205 8

KeithHarley
ChicagoLegal Clinic
205 WestMonroeStreet,

4
th Floor

Chicago,Illinois 60606

CarolSudman
HearingOfficer
Illinois Pollution ControlBoard
1021 NorthGrandAvenueEast
P.O. Box 19274
Springfield, Illinois 62794-9274
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0’ COMPLAINANTS MOTION FORSUMMARY JUDGMENT

• NOW CO~S,Complainant,PEOPLEOF,THE STATE OF ILLINOIS, ex rel. LISA.

• MADIGAN, Attorney Generalfor.the.State’of illinois, ‘and pursuantt~Section 101.516of the

illinois PollutionControlBoardProceduralRegulations,35 fli. Adna.Code101.516,herebymOves

for theentryofan order grantingsummaryjudgmentin favor ofthe Complainantand againstthe

• Respondents,ThomasGray,SteveWhyteandGladysWhyte. In supportof itsmotionComplainant

statesasfollows: ‘ 0• 0 - • 0 0

INTRODUCTION

OnDecember29,2003,ComplainantfiledaonecountComplaint seekingtorecovermonies

expendedby theStateoffllinois m conductingaclean-upofusedandwastetiresatpropertyowned

and/oroperatedby theRespondents,ThomasGray, SteveWhyte‘and GladysWhyte (hereinafter

referredto as“Responde~its”).A copyoftheComplaintis attachedheretoandis. in~corporated herein

asExhibit “A” Pursuantto Section103 204(f) oftheillinois PollutionControlBoardRegulations,

35 Iii Adin Code103 204(1), theNotice ontheComplaintcontained,in part, thefollowing
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language

Failureto file ananswerto thisComplaintin 60 daysmayhavesevereconsequences. .

•‘ Failureto answerwill meanthatall allegationsin theComplaintwill betakenasif
• admittedfor purposesofthisproceeding. . . 0 •, • •

Serviceof the Complaint~‘ascompletedby registeredcertified mail. Th~proof of serviceis

attachedheretoandincorporatedhereinasExhibit “B” Respondents,havefailed to answerthe

Complaint,nor havethey filed amotionattackingthesufficiencyoftheComplaint Pursuantto

• . • Section103.204(d)oftheflhinoisPollutioncontrolBoardProceduralRegulations,35111.Adrn. Code.

103 204(d),all materialallegationsoftheComplaintaredeemedadmittedbyoperationoflaw The

illinois EnvironmentalProtectionAgencyhiredacontractorto removetheusedandwastetiresand

thetireswerein factdisposedofata costof$131,902.48. Seeacopyoftheaffidavit ofToddI.

Marvel,ManageroftheUsedTire Unit, attachedheretoandincorporatedhereinasExhibit “C”

SUMMARY JUDGMENTSTM~DAR1)

Summaryjudgmentis appropnatewhenthepleadings,depositions,admissionson file, and

affidavitsdisclosethereisno genuineissueasto anymaterialfactandthemovingpartyis entitledto

judgmentasamatterof law. Dowd& Dowd,Ltd. v. Gleas~n~181ili.2d 460; 483,693N.E.2d358,

370 (Ill. Sup. 1998). Use of summaryjudgmentprocedureis to be encouragedas an aid in

expeditiousdispositionoflawsuits,however,it is drasticmeansofdisposingoflitigationandshould

be allowedonlywhentheright ofthemovingpartyis clearandfree ofdoubt.Gilbertv, Sycamore

MunicipalH~s~pita~i,156Iii 2d511,622N B 2d788 (fli Sup 1993) Grantedsummaryjudgmentis

adrasticconsequence,theinstantcaseis tailor madefor this typeof dispositionandresolution

UNCONTESTEDFACTS

1 Respondentsownedor operatedthe Site SeeExhibit A, paras 4 & 5

2 RespondentsreceivedtheNoticepursuantto Section55 3(d) oftheActrequfring
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• themto removalall thetires from theSite orbe liablefor thecostoftheclean-up,plusadditional

punitiyedamagesofup to doublethecostoftheclean-up. SeeExhibit A, paras.14 & 15.

• 0 • 3.• Respondentsfailedto respondto theSeCtion55.3(d)Noticeanddidnotperformany

oftheactsrequiredby theNotice. SeeExhibit A, paras.17 &18. 0 -

• ‘0 0 • TheStateofillinois performedthetire removalactionat acostof$131,902.48.See

0 Exhibit A, paras.19 & 20 andExhibit C. .

0 • • 5. 0 RespondentshavefailedtoreimbursetheStateofIllinois for thecostoftheclean-up.

SeeExhibitA, para.27 andExhibit C. • -.

CONCLUSION . •O 0 •

• 0 WHEREFORE,for theforegoingreasons,ComplainantrespectthflyrequesttheBoardto:

0 • l~ • Enteranordergrantingsummaryjudgmentfor Complainantanda.gainstRespondents,

• ThomasGray, SteveWhyteandGladysWhyte;.

O • • 2. OrderRespondents,ThomasGray,SteveWhyteandGladysWhyte to reimbursethe

Illinois EnvironmentalProtectionAgency,$131,902.48for thecostofthetire clean-up;and

• . 3. Orderanyotherreliefit deemsjust and appropriate.

• • 0 • PEOPLEOFTHE STATE OFILLINOIS,

- LISA MADIGAN, Attorney General
StateofIllinois

0 • By: Q~1~J2~j?_E~i~

GeraldT.Karr . 0

• • 0 • 0 • AssistantAttorney General 0

0 • . 0 • • EnvironmentalBureau

0 •• • • 188WestRandolphStreet,20th Floor
• 0 • 0 Chicago,flhinois60601 •.

DATED: July19,2004 0 0 ‘‘(312)814-3369 • 0
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